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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 2/28/2006 have been fully considered but they are 
not persuasive. 

With regard to the Applicant's argument (claim 1 ) that "The Office has failed to 
make out a prima facie case of obviousness. And that Shimada teaches directly away 
from the proposed combination or at the very least makes the proposed combination 
unnecessary since Shimada adjusts the quantization level by increasing +/- one percent 
and therefore, Shimada expresses no need whatsoever the use of damping factor 
(pages 8-10). The examiner respectfully disagrees. It is respectfully submitted that 
both Shimada et al and Widergren et al try to control the quantization step sized in 
encoding video signals and that in turn, control the overflow and underflow of the buffer 
memory. Shimada et al teaches the adjustment of Q by +/- one percent at a time 
based on the code quantity comparison. Widergren teaches the adjustment of Q by 
using the damping factor, which causes the Q adjustment varies in according to a curve, 
starting with a large factor number and gradually decreases to a much smaller value 
later, which not only keeps the data inside the buffer in rapid convergence but also 
allows one to use a small size buffer for a practical application and that the damping 
factor is strictly dependent upon buffer status. Since, that it is proper to take into 
account not only specific teachings of the reference but also the inferences which one 
skilled would reasonably be expected to draw therefrom. It is the examiner's opinion 
that having these two references in front of him/her, one ordinary skilled level in the art 
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would have found it obvious to, at the very least, have an alternative way of control the 
Q adjustment by using damping factor as taught by Widergren et al to have a means to 
deal with sudden changes in the Q factor instead of a constant +/- one percent change 
of Shimada et al as a matter of trading off between better quality (Widergren et al) and 
lesser complexity system (Shimada et al). 

With regard to the Applicant's argument (claims 17 and 33) that the motivation of 
expedite the encoding process is impermissible (page 1 1 ). The examiner respectfully 
disagrees. It is understandable that the Applicant does not like the motivation provided, 
however, using computer software to perform any video processing step such as 
encoding video signals is actually to save time and saving time is a legitimate reason for 
one skilled in the art to combine references. 

With regard to the Applicant's argument (claim 50) that in making out the 
rejection of this claim, the Office argues that Shimada discloses most of the features of 
claim 50. The Office then relies on Legall and argues that it discloses the encoding 
analyzes both a first encoding adjuster and a second different encoding adjuster as 
recited in this claim. As a motivation for making this combination, the Office argues that 
the motivation would be to prevent a VBV buffer from being overflow. Consider, for 
example, the nature of Shimada's disclosure. Specifically, Shimada teaches a video 
compression coding apparatus, which can compress video data while suppressing any 
degradation of video quality. Col 2, lines 1 1-12. As such, from the start, Shimada 
teaches that its system compresses the video and maintains high quality. Shimada 
continues that input video data is quantized at a quantization level. To keep the 
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compressed video within a predetermined range, adjustments to the quantization level 
are made incrementally and are limited to changes of +/- one percent. This configuration 
obtains an appropriate control characteristic at all times to achieve more effective 
compression coding. Col. 5, lines 56-62. Thus, Shimada teaches the performance 
attributes of its incrementally controlled quantization level. Shimada is silent as to any 
shortcoming of its system or any need for first and second encoding adjusters as recited 
in claim 50. Shimada is equally silent as to any buffer overflow issues and instead 
specifically teaches that it at all times achieves more effective compression coding. Col. 
5 lines 56-62. Effective compression coding is not associated with buffer underflow or 
overflow. Nonetheless, the Office looks to Legall to teach the missing claim feature. The 
Office argues that it would have been obvious to the skilled artisan to modify Shimada 
by employing the system of Legall as doing so would help to prevent a VBV buffer from 
being overflow. Shimada contains no indication Or suggestion that its system of making 
incremental adjustments to a quantization level might result in buffer overflow. In fact, 
as described above, Shimada states that it can compress video data with high efficiency 
while suppressing the degradation of video quality" such as from buffer starvation 
and/or overflow. Shimada teaches the attributes of its incrementally adjusted 
quantization level and away from the Office's proposed combination with Legall. Legal is 
similarly silent as to how its first encoding adjuster and second encoding adjuster could 
be applied to Shimada's incrementally adjusted quantization level. For at least these 
reasons, Applicant respectfully submits that the Office has failed to establish a prima 
facie case of obviousness (page 13-15). First of all, the examiner respectfully disagrees 
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that "effective compression coding is not associated with buffer underflow or overflow". 
It is the examiner's position at all time that buffer underflow or overflow is critical in any 
coding system and that is one of the reason why one needs to control quantization step 
size, refer back to figure 5 of Shimada et al, it is the examiner's position that the Q 
adjustment is used to control the overflow or underflow of coded video bitrate although, 
Shimada et al may be silent about it. As indicated in the previous Office Action, 
Shimada et al does not particularly disclose that the encoding analyzes both a first 
encoding adjuster and a second different encoding adjuster and as is well known in the 
pertinent art, the total bit rate is calculated as the total bit rate of all macroblocks that 
make up the frame or the total bit rate of the GOP is calculated as the total bit rate of all 
individual frame and it is important to control the total bit rate per frame and then per 
GOPs to have a better picture quality at the end and that is why one needs to analyze 
both a first encoding adjuster and a second encoding adjuster, it is respectfully 
submitted that Legall provides that teaching because Legall teaches that "from step (1) 
a number of bits used to encode each frame in the input sequence in the first encoding 
pass is determined. Then, a bit budget for each frame in the sequence is determined 
from the number of bits used to encode each frame in the first pass such that (a) an 
overall target for the number of bits used to code the entire frame sequence is not 
exceeded, and (b) R.sub.max, a maximum channel bit rate, is not violated."(col. 6, In. 
49-60). Therefore, it would have been obvious to one of ordinary skilled in the art at the 
time the invention was made to modify the system of Shimada et al by further analyzing 
the overall (a second encoding adjuster) bit target in addition to a first encoding adjuster 
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as taught by Legall et al. Doing so would help to prevent a VBV buffer from being 
overflow. 

Since, it is proper to take into account not only specific teachings of the reference 
but also the inferences which one skilled would reasonably be expected to draw 
therefrom. It is the examiner's opinion that having these two references in front of 
him/her, one ordinary skilled level in the art would have found it obvious to, at the very 
least, further control the overall bit rate of a frame and GOPs to avoid the overflow or 
underflow buffer problem. 

Having answer all of the Applicant's argument, the examiner maintain all of the 
rejections. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
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patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 -4, 1 7-20, 33-36 and 49-51 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-9 of 
U.S. Patent No. 6,118,817 as set forth in the previous Office Action. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Video Compression Coding (US 5,978,544) as cited by the applicant, in view of 
Widergren et al (US 4,394,744) as set forth in the previous Office Action. 

6. Claims 1 7-20, 33-36 and 49 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Shimada et al, in view of Widergren et al and further in view of 
Kumazawa et al (US 5,815,217) as set forth in the previous Office Action. 

7. Claims 50-51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Video Compression Coding (US 5,978,544) as cited by the applicant, in view of Legall 
et al (US 5,929,016) as set forth in the previous Office Action. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nhon T. Diep whose telephone number is 571-272- 
7328. The examiner can normally be reached on m-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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